SUBSTANTIVE DUE PROCESS OR EQUAL PROTECTION QUESTIONS

No Fundamental
Rights Involved

Rational Basis Test

Test: Is the law rationally related
to a legitimate government
purpose?

Burden: On challenger

DUE PROCESS
Regulation affects
everyone

Fundamental Rights
lnvelved (Privacy,
Interstate Travel, Voting,
First Amendment)

EQUAL PROTECTION

Suspect Class Involved
(Race, National Origin,
Sometimes Alienage)

Strict Scrutiny Test

Test: Is the law necessary to
achieve a compelling government
purpose?

Burden: On govemnment

Regulation allects certain
class of people

Quasi-Suspect Class
Involved (Gender,
Legitimacy)

Intermediate Scrutiny Test

Test: Is the law substantially related (o
an important government puspose?
Burden: Probably on government

No Suspect or Quasi-
Suspect Class and No
Fundamental Right
Involved

Rational Basis Test
(see above)




